/ EPA Region 5 Records Ctr.

V4 ~ [ATRSORR

303282

R G
L CTROST COURT OF wHIE T rllQ&f‘T,?LTTRCUJ‘[‘ OF TILTHOTS
’FA/F"HT, (,OUNLY 3 :
[ lld !r 2 19/5 &
/‘I ’
CAAMK HONENPR ARG THO. )
Mmoo I ot uOlpU/QLTOn /vz)/7u’ﬁ. .
'A'. "'X"/I;l/'”"l‘lrlc»- ’
Plaintiff, ‘W“‘”b) LGIGULT G Il
) _ e
vs ) no, U5 L-/55L
)
SIWY OF PRKIN, a )
"uaictipal Corporattion, )
)
Defendant. )

COMPLATNT

How cowmzs the plaintiff, FRANK ROSEI-MREG THC., by ibs
attornnys CASSIDY, CASSIDY & MUELLER and for Cosnlaint norainst the

defeniant CITY OF PYWKIN allecpges:
COUNT L

1. ‘“the defendant, CITY OF PEKIN is and at 211 times
relevant to this action has been a municipal corpoceation
oricnived and existing under the laws of the State of Tllinois

lceated in Tazewell County, Illlilnoils.

2. That the plaintiff, FRANK ROSENRERG THC., 1s an T11linois

Corporation and at all times relevant to this action has beon
L]

tiie cwner of the following described real ecstate situated in

T:newnl]l County, Tllinois:

A part of the southeast guarter of Section 9 in
Tosnshiop 24 HNorth, Range 5 West of the Third Frincipal
“eridian, more fully desceribed as follows: From the
rortheast corner of the southeast aquarter of said
Cecltion 9 thonce west 33 feet Lo the west right-of-wayv
line of State Highway No. 29 (South Second St.), thence
south along sald wvest right-of-way line for a distance of
¢,117.7 feet, thence west and parallel with the north iin=
of said southoaot gquarter of said Section 9 for a distance
of 360 feet to the place of beglnning of the tract herein
described, thence north and parallel with sald State
Highuay M6 . 29 for a distance of 650 feet, thence N30°22'Y
for a distance of 1200 feet, thence west and rarallel with
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the north 1ine of sald southeast quarter of said Section 9
for a dlctanece of 530 feet, more or less, to the eastorly
right--of--way lince of the C. & N.W. Ry., thence south
casterly alons sald casterly right--orf-way line for a distance
{ of 1820 feet, wore or less, Lo the southwest covner of the
i Lenet now owined by the granbor hepeln, Lhenee ¥ast nind
preallel with the nocth 1line of sald conthenst quartoer of
snid Seetion 9 for a distance of N79.6 feet fo the place of
bosinning and also an access strip 50 feet in width,
between the tract hereinabove described and said State
Highway No. 29 lying Immediately north of and along the
2-nere parcel previously conveycd by the grantor herein fto
‘e Pekin Tarmers' Crain Co., being in all 25 acres, mwore
or lecs, all lying in the southerst quarter of Scectlon 9,
Township &4 MNowelh, Pange VFive West of the Third Principle
, Morldian, Tascwell County Tllinois, as shown on plat,
¢ hereto attached.

3. On or about the 22nd day of Pebruary 1965 the plaiatiff
ind Lhe defendant enftered into that agreement designntoed T.OASK ) a
copy of which Is attached to this Complaint as Exhibit A and wnde

a1 part hereof.

4, Subsequent Lo February 22, 1965 the defendant undertcok
52 use the aforesald Jand for dumping and fil11 purposes ard such

nse was continuous to October 15, 1975.

5. Contrary Lo the terms of the aforesaid agreement -
designated LEASE 2nd in breach thercof the defendant has:

(a) ¥ailed to conduct a "prooer Jand fill oreration"
upon the premises and instead has allowed the land to
Eecome covered with Jwmproperly covered and uncompacted
garbaze, btrash and related disposal naterials;

(b) Tailed to f111l the lands in question to the
gereral level of the lands surrounding, and

(c) Served notice of 1ts intention to breach the
asvoeient prior to filling the lands in cuestion to the
gen2ral level of the lands surrounding by discontinuing its
operations upon plaintiff's property and instead transferring
trhom to another site.

6. Plaintiff has performed all conditions precedent

expected of 1t under the aforesaid agreement.

7 As a result of the aforesald breaches by-defendant the
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platatitlf's Jsnds have been converted to a garbage pit and
rlaintii'f has thoereby been deprived of the existing and antiecipated
valre of the propeety Lo which injury fn the sum of Four Hundred

Seventy honcand Nollrrs (3470,000).

VHERKEFORE plaintiff, FPRANK ROSKNBERG INC., prays for a
Jrndoment In 1ts favor and against the defendant CITY OF PEXIN

In Lthe sum of Four Hundrad Seventy Thousand Dollars (45470,000).

CTA LWL DIMANDS PRTAL OF IS TSSUES TN PHTS CAUSKE BY A JURY.

COUNT IT

1. Plalntiff repeats ind realleges cach and every particular

contained in pnragraph 1 of Count I of This Cowmplaint,

2. PlaintCiff repcats and veallepges cach and cvery pocbicularp

contained in paracgraph 2 of Count T of this Complaint,

3. Plaintiff{ vepeats and realleges each and every

Yartlcular contained in paragraph 3 of Count I of this Complaint.

i, By virtue of the aforesaid ngrecment deéipnatcd LEASE
the defendant was given the limited or conditional right to enter
upor plaintiff's lands for the purpese of conduclting "a prover

land i1l overation” toward the end that the lands would be filled

to the p»neral level of the lands surrounding.

5. Subsequent to February 22, 1965 the defendant undertock
to vse the aforesald land for dumping and fill purvoses and such

use was continuous to October 15, 1975.

6. Contrary to the terms and conditions of 1its aforesaid

conditional or restricted right to enter upon plaintiff's premises



defcadant conducted a land i1l operation which was improper and
crcececded the scope of plaintiff's invitation in that defendant:
(n) allowed garbage to remaln open and nmcovered;

(b) fratled to place proper amounbts of cover upon

exposed pgorrhages

(¢) fatled to properly and regularly compact garbage
and 111 material;

(d) allowed gavbage, refse and their by-products to
leeach inlo the adjoining water tableg

(e) falled to control rodents, veeain and insects;

(f) failed to obtain requisant lieconses from the
appropriate repgulatory bodles, and

() allecwed nnsanitary and unhealthTol conditions Lo
arise and nrxist Lo such an extent that The pronices criinot
be used for Lhce purposes contemplated In fLhe aloresaid
agreoment deslgnated LEASE.

s -

T. As a result of the aforesald Leespasses of defendant
plaintiff has had its prcwises nltercd Ly the repetitive dumpine
of garbage, refuse and waste naterials and will be forced Lo incur
Tarvge sums of money to restore said lands to their natural
condition to its damage In the sum of Eight Hundred Thirty-Scven

Iousand Dollars ($837,000).

WHEREFORE plaintiff prays for damages in the sum of Zight
Kundred Thirty-Seven Thousand Dollars ($837,000) against

defendant CITY OF PEKIN and for its costs incurred in thls regard,.

PLATNTIFF DEMAMNDS TRIAL BY JURY OF THE ISSUES IN THIS COUNT.

COUNT IIL

<

1. Plaintiff hercby repeats and realleges each z2nd cver

particular contained in paragraph 1 of Count T of this Ccrplaint.

2. Plaintiff hereby repeats and realleges cach and every

particular contained in paragraph 2 of Count I of this Cowplaint.




3. Plaintiff hereby repeats and realleges cach and every

yoriierTar contained In paragraph 3 of Count I of this Complalnt.

., Pia‘ntiif is also the owner of thogse loands shiown on the

plat altached Lo Exhibit A which abut and adjoin the leased

proirlses.,

5. Sebsequent to Febroary 22, 1965 the defendant undertook
Lo use the aforesaid land for dumping #cd 311 pureposes and such

s was continuous to October 15, 1975.

6. Tn Lhe conduct of its land £i111 operations defendant
ren2aledly and without anthorization went beyond the premlses
describad in the LEASE and without authority entered upon
nlaintiff's adjoinling premises where it took and removed large

quentifties of earth and fill material.

7 The aforesaid removal of f111 materials Tfvom plaintiif's
adjoining lands constitntcd both a trespass and a conversion to
the plalntiif's domage in The sum of Two Hundred Forty-Three

Trousand Dollars ($243,000).

WHEREFORE plaintiff prays for judgment azainst the defendant
CiTY CPF PEKIN in the sum of Two Hundrod Forty--Thrcee Thoussand

Dollars ($213,000) and for ifts costs of suit.

PLATHTTER PRAYS THAT THE ISSUED JOINED TN THIS COUNT BE TRIED BY

JURY.

CASS UY :lD
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ubOPnQ’b “Tor plaintirfil,
FRANK ROSENBERG, INC.

CASSIDY, CASSIDY & IMUELLER
8C0 Lehmann Building
Pcoria, Illirois 61602
Telephone: 676--0591
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PRAKCTPE_FOR_SUMMONS
Clevik of the Clvenit Court of the Tenth

T e ]

S life

PEKIN by serviag the City Clerk at hils offices in Pekin,

Judtedal Circult

Connby 1s requested Lo 1osue Sumnons directed Lo the

»f Towewel) County for service upon the defendant CITY OF

J11linols,
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